
MR   Case No. 60/2018

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,   

UDALGURI, ASSAM

                  MR Case No. 60 of 2018

(U/S-125 Cr.PC.)

SMTI. KAULI DAIMARI

 ...........1st party/aggrieved woman

-VS-

    SRI KULASON DAIMARI

          --------2nd party/Respondent

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the 1  st   party :   Mr. M. C Narzary

Advocate for the 2  nd   party  :   Mr. R. Khaklari

Evidence recorded on     :  29.05.19, 20.06.19 and 19.08.19, 

Argument heard on  :  14.11.2019

Judgment delivered on  :  04.12.2019

JUDGMENT

1. The  instant  case  emanated  out  of  an  application  filed  by  the

aggrieved woman Smti. Kauli Daimari u/S-125 of the Cr. PC seeking

monthly  maintenance  of  Rs.  10,000/-(Rupees  ten  thousand)  for

herself  from  her  husband  (2nd party)  from  the  date  of  filing  this

petition.

2. The case of 1st party, in brief, is that the petitioner/1st party is the

legally  married  wife  of  the  opposite  party/2nd party.  The  marriage

between the 1st party  and the 2nd party  was solemnized about  39

years ago as per Christian religious rites,  customs and ceremonies

prevailing in the society  of  the parties  and that  the marriage was
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solemnized  in  the  parental  house  of  the  opposite  party/2nd  party

located  at  Village  Panery  Bhergaon  under  Harisinga  mouza  and

Panery police station in the then Darrang district and now Udalguri

District. After solemnization of marriage the 1st party lived together

with the 2nd party as husband and wife and cohabited with each other.

Out of that wedlock two sons and two daughters have been born to

the 1st party.  Both the daughters of the 1st party in the meanwhile

given on marriage and at present they are living with their respective

husbands and the two sons also got married and are living separately.

The  2nd party  about  24/25  years  ago  married  another  woman  as

second wife against the will of the 1st party. The name of the second

wife is Smti. Lahe Daimari. That the 2nd party is Government Servant

of Assam Government, serving in Veterinary Department as Grade-IV

employee. The 2nd party draws monthly salary more than Rs. 35,000/-

only. The 2nd party is a fit person to pay monthly maintenance to the

1st party.  The  conjugal  life  of  the  1st party  and  the  2nd party  was

passing peacefully  till  the 2nd party  married an another  wife.  After

getting  marry  the  2nd wife,  the  2nd party  at  the  instigation  and ill

advice of the 2nd wife used to abuse the 1st party in petty matter and

subjected to torture mentally and physically upon the 1st party. Even

then the 1st party was continuing the conjugal life with the 2nd party

by tolerating  all  sorts  of  cruelty  silently.  She further  stated  in  her

petition that since 15 years back the opposite party/2nd party is living

in his official quarter at Kabirali Veterinary Campus along with his 2nd

wife,  leaving  behind  the  1st party  at  his  home situated  at  village

Panery,  Bhergaon.  But  the  2nd party  had  provided  maintenance

monthly to the 1st party till the month of December, 2017. But right

from the month of January of this current English Calendar year 2018,

the 2nd party totally stopped to provide maintenance to the 1st party.

On 06.06.2018 at about 09:00/09:30 AM the 1st party had gone to the

official quarter of the 2nd party to ask why he stopped suddenly to

provide  maintenance  to  her,  but  the  2nd party  and  his  2nd wife

misbehaved her and abused with filthy words and driven her out from

their  official  quarter  and  threatened  her  not  to  visit  their  official

quarter again in near future for the same purpose otherwise she will

have to face dire consequences. Having no other option the 1st party

had to return back with bare hand. The petitioner is an aged ailing

2



MR   Case No. 60/2018

lady having no income source of her own. Due to advanced age at

present the 1st party is not in a position to do daily wages labour. On

the other hand the 2nd party is a healthy government employee and

rich man, drawing salary more than Rs. 35,000/- only per month. Over

and above 6/7 bighas of agricultural land at Kabirali,  also owned 2

bighas betel nut garden.  From all sources the monthly income of the

opposite party/2nd party is more than Rs. 40,000/-. Hence this case. 

3. Thereafter the 2nd party has filed written statement denying in toto

the averments as made in the petition u/S 125 Cr. PC.  

4.  The 1st party has adduced her evidence as PW-1. Supporting her case

PW-2, PW-3 and PW-4 have given their evidence.  All  the witnesses

were cross-examined by the learned counsel of the defence. On the

other hand the 2nd party himself gave his evidence as DW1 and he

has been cross-examined by the learned counsel  of  the aggrieved

person.

5. I have heard argument from learned counsel of both sides. I have also

carefully gone through the application filed by the aggrieved woman

and the written statement submitted by the 2nd party. The evidence

on record adduced by both the parties are also closely scrutinized by

me,  including  the  relevant  provisions  of  law.  Now,  let  me  discuss

whether the evidence brought on record by the witnesses on behalf of

the  aggrieved  woman/1st party  is  sufficient  to  pass  the  orders  as

prayed for.

6. Point for determination: Whether the 2nd party has subjected the

1st party physical and mental cruelty and forced her out from marital

house or the 1st party has deserted the house of 2nd party without any

reason? And if  so, whether she is entitled to get relief  claimed for

under Section 125 Cr.PC.?

Discussion, decision and reasons thereof:

7. The fact that has been admitted, need not be proved. So let me, pen

down the facts that has been admitted.

i. 1st party is legally married wife of 2nd party.
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8. Now,  coming  back  to  the  point  of  determination,  as  to  who  is

responsible  for breakdown of  the marriage,  let  me go through the

evidence  of  PW-1  Kauli  Daimari.  The  aggrieved woman,  PW-1 had

testified in her evidence that the 2nd party is her husband. Many years

ago she got married to the 2nd party and out of their wedlock two sons

and two daughters were born. Now they got married. About 25 years

ago the 2nd party was staying separately with his 2nd wife. Afterwards

she has been staying with her younger son and she was given some

money every month by her husband/ 2nd party. But that amount was

not sufficient for her for maintenance. She hoped that her husband

would return, so she did not file any case for many years, but her

husband did not return. The 2nd party is a veterinary doctor and at first

he got salary of Rs. 35,000/- per month, but at present she did not

know how much salary the 2nd party got. The 2nd party is a retired

person. The 1st party further stated that now she become old and she

become unable to maintain her life at her own. She had filed this case

by seeking maintenance of Rs. 10,000/- per month from the 2nd party.

Her husband had provided some money to her, but about 1 and ½

years ago the 2nd party had totally stopped to give her any money.  

9. PW1 in  her  cross-examination  has  deposed  that  the  names  of  her

children  are  Babul,  Rima,  Remish  and  Rina  and  they  all  are  got

married. Now she is staying with Babul. Babul is a daily wage earner.

Babul gave her all maintenance. She has denied the fact that she had

not submitted any documents regarding the 2nd marriage solemnized

by  her  husband.  She  had  not  submitted  any  salary  certificate

withdrawn by her husband/ 2nd party in this case. She had also not

submitted any land documents of the 2nd party before the Court. She

has denied the fact that the 2nd party is a ailing person. She has not

visited her husband’s house since 25 years. She has denied the fact

that she has no right to claim maintenance from the 2nd party. Rests of

her cross examination are the suggestions which she has denied. She

has further deposed in her cross-examination that she can not read

the English. She did not know the contents of her petition. 

10.PW2 Babul Daimari has deposed in his evidence that the 1st party is

his mother and the 2nd party is his father respectively. His mother is

staying with him since 30 years. His father married an another woman
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when they were too young and after that his father did not give them

maintenance properly. His father was staying separately with his 2nd

wife.  His  2nd mother  has  four  daughters  namely  Dulumoni,  Lina,

Rinkumoni and Lalita. They all got married. Sometimes the 2nd party

gave maintenance to his mother. But about 1 year ago, the 2nd party

suddenly stopped to give maintenance to his mother for which the 1st

party had been facing hardship in maintaining herself. So the 1st party

has filed this petition seeking monthly maintenance. The 2nd party is a

veterinary chowkidar and few years ago she got salary of Rs. 35,000/-

per month. But he did not know as to how much money he get after

the retirement. 

11.During cross-examination PW2 has stated that he can not read the

English. He did not know the contents of the petition as he can not

read the language. He had not submitted any documents regarding

the 2nd marriage of the 2nd party. He is working in a private company

and earned Rs. 10,000/- to 12,000/- per month. He is maintaining his

mother. His elder brother Rimesh drove tractor for his livelihood. His

father  is  staying  separately  since  25  years  back.  They  had  not

submitted any income certificate of the 2nd party in the Court. Last

year he along with his mother went to the house of the 2nd party to

bring money. The 2nd party was staying in a quarter during his service

career. The 2nd party is now staying with his 2nd wife. He has denied

the fact that the 2nd party had not solemnized 2nd marriage and he

asked money from the 2nd party and when the 2nd party refused to

give money then the case is lodged against the 2nd party.

12.PW3 Anjali Daimari has narrated the same facts which deposed by her

husband as PW2. 

13.During cross-examination PW3 has stated that her husband is a daily

wage earner.  Her husband was working at Bangalore  and she was

given maintenance by her husband. She knew that the 2nd party had

refused to give money to her husband and the 1st party. She had not

submitted any documents regarding the 2nd marriage solemnized by

her father-in-law i.e the 2nd party. She has not submitted any identity

proof before the Court regarding the four daughters of the 2nd party.

She has not submitted any salary statement of the 2nd party before

5



MR   Case No. 60/2018

the Court. Rests of her cross examination are the suggestions which

she has denied.     

14. PW4 Albert Basumatary has deposed in his evidence that he knows

both the parties. The 1st party is his neighbor. Both the parties are

husband and wife. About 25 years ago there was a quarrel took place

between the parties and both of them were staying separately. The 2nd

party had visited the house of 1st party once in a year and gave some

money to the 1st party. The 2nd party is a veterinary chowkidar and he

is a retired person. The 2nd party got salary of Rs. 30,000/- to  35,000/-

per  month.  Many years  ago  the  2nd party  got  married  an  another

woman. 

15.During cross-examination he has deposed that the age of the 1st party

is  about  48  years.  He  knew  that  the  marriage  was  solemnized

between the parties and the approximate monthly salary of the 2nd

party is Rs. 35,000/- per month. The house of the 2nd party is about 14

KM away from his house. Many years ago he heard that the 2nd party

got married with an another lady. But he did not see that marriage

ceremony. After the retirement of the 2nd party, the 1st party asked

some money from the 2nd party,  but  the 2nd party  refused to give

money, so this case has been filed against the 2nd party. He had not

seen any salary statement of the 2nd party. He did not know whether

the 1st party  had submitted any marriage  certificate  regarding the

marriage between 1st party and 2nd party in this case or not. 

16.The 2nd party has adduced his evidence as DW1. 

17.DW1 Kulason Daimari, the 2nd party herein this case has stated in his

evidence that they got married socially around 39 years back at his

own residence and out of  wedlock,  four issues were born namely:-

Remish Daimary, Reena Daimari, Babul Daimari and Reema Daimari.

He further deposed that after the birth of above named children. The

1st party  started to make trouble  by pointing out  small  issues and

created chaos in the family. He tried to make the 1st party understand

not  to  create  chaos  as  it  would  impact  adversely  of  their  minor

children, but she did not control herself and made their conjugal life

with full of bitterness. That one fine morning, the 1st party suddenly
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left him without any reason. The 1st party took all the minor children

along with her and never returned home. He tried to reconcile the

matter with the 1st party, but the 1st party never paid any heed to it

and opted to live separately from him forever and also told him not to

contact her or any of her children. He further stated that on many

occasions, he tried to visit the 1st party and to meet their kids, but the

1st party always chased him away. The 1st party never even tried to

come back.  He  further  deposed in  his  evidence  that  the  1st party

alleged him of marrying for the second time, but he never got married

2nd time. He had been living with his relatives and he is maintaining

his livelihood with a meager amount of salary he received. After his

retirement, he had been suffering from some unknown disease which

has rendered him very weak and he had spent all his money for his

own treatment and he had not received any retirement pension. He

further  deposed  that  the  1st party  is  currently  residing  with  her

youngest son namely Sri Babul Daimari since the last 30 years and as

such  she  is  capable  of  maintaining  herself  as  her  son  is  already

married  and he works  in  a  private  company his  monthly  salary  is

between Rs.  10,000/-  to Rs.  12,000/-  per month.  He further stated

that the 1st party has been living separately from him since the last 30

years and has never even attempted to meet him. The 1st party has

filed this case against him only for monetary gain. 

18.During cross-examination he has stated that at present he is staying

at home back. The 1st party is his wife. They are staying separately

since 35 years. He is residing at Bhergaon and his brother Manison

Daimari is staying at the eastern side of his house. Jogen Daimari is

his neighbor. He has four children. He did not know whether Remish

Daimari was made as witness by him in this case or not. He had tried

to bring the 1st party in his house, but she refused to come. He does

not know Lahi Daimari. He also does not know Lina Daimari,  Rinku

Daimari, Dulu Daimari and Lalita Daimari. Ranjit Boro is his brother-in-

law’s son. He has denied the fact that Ranjit Boro is his son-in-law. He

has denied the fact that Dulu Daimari is staying with him. During his

service life, he stayed at his official quarter, but now he is residing at

his home. He has denied the fact that he got married 2nd time and

Lina Daimari, Rinku Daimari, Dulu Daimari and Lalita Daimari are his
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daughters. He constructed a new house in Kabirali area and at present

he is staying there. Rimesh Daimari and Babul Daimari are his sons.

They are residing at Bhergaon. Manison ‘s house is situated near the

houses of Rimesh Daimari and khauli Daimari. He has denied the fact

that he got married Lahi Daimari as 2nd wife. He got retirement in the

month of  June, 2019. he got salary of Rs.  23,000/-  PM. He did not

submit the salary statement. 

19.The evidence of DW2, DW3, DW4 and DW5 had been expunged by

this  Court  as  2nd party  has  failed  to  procure  them  for  cross-

examination. 

20.Having gone through the evidence of both the parties it is seen that

both  the  parties  have  failed  to  adduce  sufficient  evidence  to

substantiate their plea.  

21.In  a  case under Section 125 Cr.  PC strict  proof  of  evidence is  not

necessary, it is a beneficial provision. The court much apply its mind

to the option having regard to the facts of the particular case. 

22.The  legal  position  reiterating  the  object  u/S  125  Cr.  PC  has  been

observed by Hon’ble Apex Court in the case of Chaturbhuj Vs Sita Bai,

2008 (1) RCR (Criminal) 163, which is reproduced as under:- 

“Section 125 Cr. PC is a measure of social justice and is specially

enacted to protect women and children and as noted by this Court

in Captain Ramesh ChanderKaushal Vs  Vena Kaushal, (1978) 4 SCC

70 falls within constitutional sweep of Article 15 (3) reinforced by

Article 39 of the constitution of India. It is meant to achieve a social

purpose.  The  object  is  to  prevent  vagrancy  and  destitution.  It

provides  a  speedy  remedy  for  the  supply  of  food,  clothing  and

shelter to the deserted wife”.  

23.It  is necessary to understand that the present case is not purely a

criminal  case  where  strict  principle  of  proof  beyond all  reasonable

doubts is to be applied. Present case is neither a pure civil case where

principle of preponderance can be applied in toto. 

24.The  Hon’ble  Apex  Court  in  the  case  of  Nagendrappa  Natikar  Vs

Neelamma reported in AIR 2013 SC 1541 has held that proceedings
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under Section 125 Cr. PC are quasi criminal as well as quasi Civil in

nature and therefore  the standard of  proof  is  not as strict  as in  a

criminal case. Moreso, the said section 125 CR. PC is a financial piece

of legislation which strives to cure the social malady of neglect faced

by  the  wife,  children  and  parents.  In  Anil  Kumar  Vs  Smti.  Navita,

Hon’ble Apex Court also held that”-

“ It is all the more necessary that the object sought to be achieved

under Chapter IX of Cr. PC pertaining to maintenance should not

get frustrated under the wrangles of procedural law. It is a trite law

that procedure is handmaiden of justice and has to give way for

achieving the ends of justice”  

25.Having perusal of the evidence on record, it is seen that the marriage

between the parties is the admitted fact. It is also found that the 1st

party after leaving the house of the 2nd party is residing separately.

The 1st party is an aged woman and unable to maintain herself. The

2nd party has not given any maintenance amount to her. The 2nd party,

being the husband of the 1st party has a duty to maintain his wife. It

has brought into this case record that the 1st party is a dependant

woman and has no source of income. The 2nd party also has admitted

during his evidence that the 1st party has been residing in her parental

home. 

26.Considering all the above, it is hereby decided that 1st party is entitled

to get maintenance for herself.

27.Now,  let  us  come to  the  discussion,  what  will  be  the  quantum of

maintenance.  Considering  the  submission  of  both  sides,  I  am  of

opinion that the 1st party has failed to prove the income of the 2nd

party. Though, in her evidence she had stated that the 2nd party earns

Rs. 35,000/- per month, but she could not substantiate her evidence

with documents.

28.Thus considering the financial  and social  status of both the parties

and also considering the price  hike in  the present  society,  the 2nd

party is directed to pay maintenance allowance of Rs. 4,000/-(Rupees

Four Thousand) only per month to the 1st party from the date of filing

this petition. 
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O R D E R

The 1st party has proved her petition. In such circumstances, I deem it

fit to direct the 2nd party to pay maintenance allowance of Rs. 4,000/-

(Rupees Four Thousand) only per month to the 1st party from the date

of filing this petition. 

A copy of this judgment be given to the 1st party free of cost.

Given under my hand and the seal of this Court on this the 04  th   day of

December, 2019 . 

   

                    (N. Lahkar)

                Addl.  Chief Judicial Magistrate  
          Udalguri, Assam. 

Dictated and corrected by me:

      (N. Lahkar )                        

    Addl. Chief Judicial Magistrate.             
    Udalguri, Assam.      
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APPENDIX

A. 1st party’s witnesses :  PW 1 Kauli Daimari

 PW 2 Babul Daimari

 PW 3 Anjali Daimari

 PW 4 Albert Basumatary

B. 2nd party’s witness : DW 1 Kulason Daimari

C. Documents exhibited :Nil

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed by Rupam Das/Stenographer
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